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In any discussion over what reform measures can best close the achievement gap 
between white and minority children, one cannot ignore what the courts have had to say 
about the issue. Advocates have historically used the court system to require elected 
branches of government to increase education spending and resources, even when the 
political will to do so is absent. Such educational enhancement “remedies” began in the 
early 1970s in school desegregation cases when federal courts mandated additional 
spending in an effort to remedy the effects of tie jure school segregation. The most 
notable of these cases were in Kansas City and St. Louis where the State of Missouri was 
ordered to spend over $3 billion on desegregation aid, much of it for additional facilities 
and programs. 1 In more recent years, as federal court-ordered school desegregation 
remedies have all but disappeared, plaintiffs have turned to the state courts where they 
argue that additional resources are needed to provide the “adequate” education 
guaranteed under many state constitutions. 

This paper examines the positive effects of state court educational “adequacy” 
cases on increasing school funding, especially in school districts with high enrollments of 
poor and minority students. However, as the well-known radio commentator, Paul 
Harvey, says, it also looks at “the rest of the story,” and explores other ramifications of 
adequacy suits that raise questions as to whether such suits are the positive force in 
American education portrayed by their supporters, as well as much of the media. 

I. Federal Court Litigation over School Resources 

The court-ordered enhancement of educational resources and programs began in 
the federal courts with the Milliken II case decided by the United States Supreme Court in 

1 Liddell v. Board of Education, 491 F. Supp. 351, 359 (E.D. Mo. 1980), aff’d and remanded 667 F.2d 643 
(8 th Cir. 1981), cert, denied 454 U.S. 1081 (1981); Jenkins v. Missouri, 639 F. Supp. 19, 23-24 (W.D. Mo. 
1985); aff’d as modified by, 807 F.2d 657 (8 th Cir. 1986), cert, denied 484 U.S. 816 (1987). 
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